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Memorandum 94-30

1994 Legislative Program: Status of Bills

Attached to this memorandum is a chart showing the status of bills in the

Law Revision Commission’s 1994 legislative program. The Legislature has

recessed for the month and is scheduled to reconvene August 8, with final recess

beginning August 31.

This memorandum provides additional information on the status of the bills.

AB 2208 (Assembly Judiciary): Family Code Cleanup — 1994

This an omnibus family law bill that includes substantive proposals from

several different sources, in addition to the Commission’s technical amendments

on the Family Code. There are problems with some of the substantive

amendments and as a result the bill is in trouble. It is unclear at this point

whether the problem areas can be worked out in time for enactment this session.

If not, we will find another vehicle next session.

AB 3600 (Assembly Judiciary): Orders to Show Cause and Temporary

Restraining Orders

This bill is an omnibus civil practice bill that includes the Commission’s

improvements in the OSC/TRO procedure. There are no problems on the bill

and we expect it to be enacted.

SB 1868 (Campbell): Effect of Joint Tenancy Title on Marital Property

This bill is dead. The Commission has decided to continue to work on the

problem. We expect to take it up at the September meeting.

SB 1907 (Campbell): Power of Attorney Law

This is the Commission’s major recommendation in the 1994 legislative

session. The bill is in good shape and is well on its way to enactment. We may

publish the text of the measure as enacted with revised Commission comments in

cooperation with the California Continuing Education of the Bar. This should be

a useful publication for practitioners.
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SCR 34 (Roberti): Continuing Authority to Study Topics [adds statute of

limitations tolling issue]

This measure is noncontroversial and we expect it to be adopted without

incident.

SCA 3 (Lockyer): Trial Court Unification

This measure is hung up in the Assembly. The main issue is the Voting Rights

Act and electoral districts. Racial minority interests are concerned to preserve the

ability of the Legislature to provide judicial election by district rather than

countywide. Political minority interests are concerned that judicial electoral

districts will be drawn unfairly by the majority party.

The measure has been amended twice in the past few weeks. The measure as

amended June 22 is attached to this memorandum; it basically adopts the Law

Revision Commission proposals, with some minor modifications. The measure

was further amended July 5:

Judges of superior courts shall be elected in their counties at
general elections except as otherwise necessary to meet the
requirements of federal law, in which case the Legislature , by two-
thirds vote of the membership of each house thereof , with the advice of
judges within the affected court, may provide for their election in
electoral subdivisions of the affected court at general elections, by
the system prescribed in subdivision (d), or by any other
arrangement. The Legislature may provide that an unopposed
incumbent’s name not appear on the ballot.

The measure as so amended was put to a vote in the Assembly on July 7 and

failed by a margin of 41-26, with 13 not voting. Fifty-four votes are required for

passage. We understand Senator Lockyer plans to continue to work on the

measure and seek passage when the Legislature reconvenes in August.

The statutory deadline for getting legislative constitutional amendments on

the November ballot was June 30. AB 2223 has been amended to provide that,

“Notwithstanding Section 3525 of the Elections Code, the following measure

shall appear on the November 8, 1994, general election ballot: SCA ___.”

We will try to get a realistic assessment of the prospects for this measure so

that we can make an appropriate allocation of the Commission’s resources.
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SB *** (Lockyer): Trial Court Unification Transitional Provisions

There are a number of possible vehicles for the SCA 3 transitional

implementing legislation. However, Senator Lockyer’s first priority is to obtain

passage of SCA 3.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary
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